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Abstract

The real rules of Shari‘ah as well as Conventional Law are that to give
everybody his right even after lapse of hundred years. There is no justification
for depriving of a person from his rights in both legal systems. A pure evil as far
as it goes, in consequence of the lapse of time? Peoples are still searching for
the satisfactory answer to this question. The answer of this question is that, that
there is no any rule in Islamic law and man mad law to deprive any person from
his right by lapse of a specific time, although effect of limitation is an important
feature of both judicial systems. In judicial procedure in both legal systems
there is a prescribed time for any action in which an action shall be brought
before the court. It’s creating to save the courts from the litigation of those cases
in which witnesses have disappeared and evidence has been lost. Indeed,
limitation and prescription is considered amongst the Islamic Jurists (Fugaha’),
as substantial tool and these are also playing cardinal role in solving problems
regarding a case adjudicated before the court in conventional law. Thus, the
effects of limitation and prescription, are recognized in both Islamic laws as
well in Conventional law, and have numerous applications in various branches
of both laws. This work will focus on the effects of limitation and prescription
in the light of its applications at both Shari‘ah and law. The purpose of this
study is to compile a comparative theory of effects of limitation and prescription
at Shari‘ah and law in maintenance of wife, parents and other relatives.
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